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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MARION 

CHRISTINE B. MASON, an individual, 

  Plaintiff, 

 v. 

DENNIS RICHARDSON, Oregon Secretary 
of State, 

  Defendant. 

Case No.  

COMPLAINT 
(ORS 246.910 – Act or Failure to Act by 
Secretary of State) 

NOT SUBJECT TO MANDATORY 
ARBITRATION 

Filing Fee Authority:  ORS 21.135(2)(a) 

 
 Plaintiff alleges as follows: 

OVERVIEW OF CASE 

1.  

 This case arises from the Secretary of State’s January 1, 2018 implementation of changes 

to the State Initiative and Referendum Manual that dramatically and detrimentally revise how 

signatures may be obtained during the initiative and referendum petition qualification processes.  

The Manual Changes violate Oregon law and should be enjoined from going into effect. 

2.  

The Manual Changes impact how signatures would be collected on statewide initiative 

petitions for the 2018 election cycle.  Under Article IV, section 1(4)(c) of the Oregon 

Constitution, statewide citizen initiated measures may appear only on the November General 

Election ballot in even-numbered years, unless otherwise ordered by the Oregon Legislature.  

For an initiative petition to qualify for the ballot, the Chief Petitioners of an initiative petition 

must submit an initiative petition containing a sufficient number of valid signatures no later than 
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four months before Election Day.  For the November 6, 2018 election, all signatures on initiative 

petitions must be submitted no later than July 6, 2018. 

3.  

The initiative and referendum powers are core tenets of democracy in Oregon.  In order 

to protect the integrity of the initiative and referendum powers, the Oregon Constitution and 

statutes enacted by the Oregon Legislature establish certain requirements and prohibitions 

regarding initiative and referendum petition signature collection and verification.  The Manual 

Changes enacted by the Secretary of State, and challenged here, are inconsistent with the Oregon 

Constitution and statutes enacted by the Legislature, and serve to undermine the peoples’ power 

to initiate and refer measures.  The Secretary of State exceeded his legal authority, and acted 

ultra vires, when he adopted the Manual Changes. 

4.  

The most radical of the Manual Changes involves the ballot titles that appear on 

statewide initiative petitions.  A ballot title is a short, neutral description of the measure to be 

initiated.   

5.  

One of the most basic, important, and well-settled legal requirements regarding initiative 

petition circulation is that the ballot title must be final, with the opportunity for Oregon Supreme 

Court review of the ballot title completed, before signatures may be collected on an initiative 

petition.   

6.  

As the Oregon Supreme Court has explained repeatedly, most recently in December 

2017:  

“The Supreme Court reviews the Attorney General’s certified ballot title 
to determine whether it substantially complies with the statutory requirements as 
to its form and content.  ORS 250.085(5).  * * * If the court determines that the 
challenged ballot title substantially complies with the statutory requirements, the 
court certifies the ballot title to the secretary.  ORS 250.085(8).  If the court 
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determines that the challenged ballot title does not substantially comply, then the 
court refers the ballot title to the Attorney General for modification.  Id. The 
final, certified ballot title then is placed on the cover of the initiative petition, 
which is required before chief petitioners may solicit signatures in support of 
the measure. ORS 250.045(6).” 

Unger v. Rosenblum, 362 Or 210, 214, ___ P3d ___ (December 14, 2017) (emphasis added). 

7.  

The Legislature has mandated that only the final certified ballot title issued following the 

opportunity for Supreme Court review may appear on initiative petitions circulated for signature 

collection to protect Oregonians from fraud and misleading statements from signature collectors 

and proponents of initiative petitions.  As the Oregon Supreme Court explained over fifty years 

ago: 

“If it is important that the ultimate voters be apprised of the question upon which 
they are asked to vote, and no one disputes that it is, then it is also important 
that petitions seeking to put a matter on the ballot apprise the petitioners of 
the true issues involved. * * * [T]o encourage petitioners to masquerade under 
misleading captions would open the initiative process to abuse.” 

Columbia River Salmon and Tuna Packers Assn v. Appling, 232 Or 230, 233, 375 P2d 71 (1962) 

(emphasis added).  The ballot title serves as an essential check to ensure that Oregonians who are 

potential petition signers are properly informed as to the actual effects and impacts of a potential 

initiative measure. 

8.  

 Under the Manual Changes, the Secretary of State will allow initiative petitions to be 

circulated for signature collection before the ballot title has been finalized.  The Secretary of 

State will allow signatures collected on initiative petitions containing non-final ballot titles to be 

counted to determine whether an initiative petition qualifies for the ballot. 

9.   

The Manual Changes also alter how e-sheet petitions may be circulated and distributed to 

obtain signatures on initiative and referendum petitions.  E-sheet petition templates are 

authorized by ORS 250.052(6) and are “an official electronic template of a signature sheet for” 
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an initiative or referendum petition.  By statute, only an Oregon “elector” (meaning a qualified 

voter) may print and sign an e-sheet.  The Manual Changes regarding e-sheets would 

exponentially expand the use of e-sheets.  The Manual Changes would allow volunteer 

circulators to distribute e-sheets, and for unreported paid political contributions and expenditures 

through the use of volunteer circulators at “passive e-sheet stations.”  That, in turn, would 

undermine Oregon’s well-balanced and statutorily regulated system to protect against fraud and 

forgery in the signature collection process by effectively allowing campaigns to circumvent that 

system and, instead, circulate and collect only e-sheets. 

10.  

Plaintiff challenges the Manual Changes and the Secretary of State’s authority to adopt 

the Manual Changes.  Through this action, Plaintiff seeks a determination that the Manual 

Changes are ultra vires and invalid, and that any signatures collected on referendum or initiative 

petitions pursuant to the Manual Changes may not be counted to determine whether an initiative 

or referendum petition qualifies for the ballot.   

THE PARTIES 

11.  

Plaintiff Christine B. Mason resides in Multnomah County, Oregon.  She is an Oregon 

elector who is registered to vote in Oregon.  Ms. Mason opposed the Manual Changes and 

provided timely written comments to the Secretary of State setting forth her opposition to those 

Manual Changes. 

12.  

Defendant Dennis Richardson is the Secretary of State for the State of Oregon.  

STANDING, JURISDICTION AND VENUE 

13.  

Plaintiff has standing pursuant to ORS 246.910(1).  That statute provides: 
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 “A person adversely affected by any act or failure to act by the Secretary 
of State, a county clerk, a city elections officer or any other county, city or district 
official under any election law, or by any order, rule, directive or instruction made 
by the Secretary of State, a county clerk, a city elections officer or any other 
county, city or district official under any election law, may appeal therefrom to 
the circuit court for the county in which the act or failure to act occurred or in 
which the order, rule, directive or instruction was made.” 

14.  

The State Initiative and Referendum Manual is an administrative rule, adopted by OAR 

165-014-0005(1).   

15.  

As an Oregonian and registered voter, Ms. Mason is adversely affected by the Manual 

Changes, because the Secretary of State does not have authority to enact the Manual Changes, 

and he has enacted the Manual Changes ultra vires.  

16.  

 Venue is proper in Marion County because it is the county where the Secretary of State 

maintains his office and is the county in which the Secretary of State’s acts occurred and the 

Manual Changes were made. 

17.  

 The Court has jurisdiction pursuant to ORS 246.910(1). 

THE MANUAL REVISION PROCESS 

18.  

On or about July 13, 2017, the Secretary of State issued an on-line press release entitled 

“Secretary of State Dennis Richardson Launces Grassroots Petitioning Improvement.”  One of 

the Secretary of State’s proposals was a “new grassroots petitioning rule [that] will allow 

petitioners to continue gathering signatures on official sponsorship templates while a ballot title 

is being written and challenged in the courts.”   
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19.  

On August 18, 2017, Legislative Counsel, in response to a request for an opinion from 

Representative Dan Rayfield, came to the preliminary conclusion that the Secretary of State 

lacked authority to adopt the proposed changes to the State Initiative and Referendum Manual 

that would allow circulation of statewide initiative petitions during the ballot title drafting period 

and any appeal process.  A copy of Legislative Counsel’s August 18, 2017 letter to 

Representative Rayfield is attached hereto as Exhibit A. 

20.  

The Secretary of State received public comments on his proposed rule and manual 

changes through August 25, 2017.  Ms. Mason, through counsel, provided timely comments 

opposing the proposed rule and manual changes.  On information and belief, during the comment 

period, the Secretary of State was provided with a copy of Legislative Counsel’s August 18, 

2017 letter.  On information and belief, the number of comments in opposition to the Secretary 

of State’s proposed “grassroots petitioning rule” far exceeded the number of comments in favor 

of the rule.   

21.  

On December 13, 2017 the Secretary of State issued an on-line press release entitled:  

“Secretary of State Dennis Richardson Revises Grassroots Petitioning Rule Based on Public 

Comments.”  The press release provided that the new revisions would “allow circulation of 

petitions with the Attorney General’s certified ballot title during any legal challenge.”  The press 

release quoted the Secretary of State as saying that the proposed revisions would “prevent[] 

powerful and wealthy special interest groups from using frivolous lawsuits to manipulate the 

initiative process.”  The press release similarly provided that:  “This rule would prevent wealthy 

special interest groups from manipulating the initiative process through frivolous lawsuits on 

ballot titles designed to obstruct and delay signature gathering.” 
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22.  

The Secretary of State’s December 13, 2017 press release included a link to the Secretary 

of State’s proposed changes to the State Initiative and Referendum Manual.  This December 13, 

2017 press release was the first time the public was notified of the Secretary of State’s plan to 

allow circulation of initiative petitions with the Attorney General’s certified ballot title, before 

legal challenges have been reviewed by the Oregon Supreme Court and a final ballot title has 

been issued.  The link to the amended State Initiative and Referendum Manual in the December 

13, 2017 press release was the first time the public was provided access to the Secretary of 

State’s proposal to allow circulation of initiative petitions using the Attorney General’s certified 

ballot title, before legal challenges to that certified ballot title have been addressed by the Oregon 

Supreme Court and the final ballot title has been issued.    

23.  

On December 19, 2017, Legislative Counsel, in response to a request for an opinion from 

Representative Dan Rayfield, came to the preliminary conclusion that the Secretary of State 

lacked authority to adopt the proposed changes to the State Initiative and Referendum Manual 

that would allow circulation of statewide initiative petitions before “the ballot title is fixed to a 

certainty” and legal challenges have been exhausted.  A copy of Legislative Counsel’s December 

19, 2017 letter to Representative Rayfield is attached hereto as Exhibit B. 

24.  

The Secretary of State received public comments on his proposed Manual Changes 

through December 21, 2017.  Ms. Mason, through counsel, provided timely comments opposing 

the proposed Manual Changes.  On information and belief, during the comment period, the 

Secretary of State was provided with a copy of Legislative Counsel’s December 19, 2017 letter.  

On information and belief, the number of comments in opposition to the Secretary of State’s 

proposed “revised grassroots petitioning rule” far exceeded the number of comments in favor of 

the rule.   
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25.  

On December 22, 2017, the Secretary of State posted on his website a statement 

providing that:  “Manuals for 2018 will be posted on January 1.  They are being updated to 

include changes in law that take effect January 1.” 

26.  

The challenged changes to the State Initiative and Referendum Manual became effective 

on January 1, 2018 but were not made available on the Secretary of State’s website until late on 

the afternoon of January 3, 2018. 

THE MANUAL CHANGES 

27.  

The Manual Changes challenged here are all in the form of amendments to the State 

Initiative and Referendum Manual.  The challenged amendments fall into two categories: 

• Rules that allow circulation of initiative petitions before all legal challenges to the ballot 
title have been exhausted and the final ballot title has been issued.  Some of these 
amendments were red-lined on pages 8, 17 and 34 of the version of the State Initiative 
and Referendum Manual first circulated by the Secretary of State on December 13, 2017.  
These amendments appear on pages 6, 11, 12 and 23 of the State Initiative and 
Referendum Manual adopted by the Secretary of State effective January 1, 2018. 

• Changes to the State Initiative and Referendum Manual that would allow volunteers to 
circulate e-sheets and to staff “passive e-sheet stations.”  Some of these amendments 
were red-lined on pages 33, 36 and 37 of the version of the State Initiative and 
Referendum Manual first circulated by the Secretary of State on December 13, 2017.  
These amendments appear on pages 22 and 24 of the State Initiative and Referendum 
Manual adopted by the Secretary of State effective January 1, 2018. 

The relevant pages from the December 13, 2017 red-lined versions of the challenged Manual 

Changes are attached hereto as Exhibit C.  The relevant pages from the State Initiative and 

Referendum Manual that went into effect on January 1, 2018 are attached hereto as Exhibit D. 

28.  

 The Rules are ultra vires and not legally valid. 

• The Secretary of State exceeded his authority when he adopted the amendments to the 
State Initiative and Referendum Manual to allow circulation of initiative petitions before 
the final ballot title has been issued because the Oregon Constitution and Oregon statutes 
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require that the final certified ballot title be included on circulated statewide initiative 
petitions. 

• The Secretary of State exceeded his authority when he adopted amendments to the State 
Initiative and Referendum Manual allowing circulation of e-sheets by volunteers and 
volunteer staffing of “passive e-sheet stations” because the statute that allows for “e-
sheets” does not allow for circulation of those e-sheets by volunteer petition circulators 
and volunteer staffing of “passive e-sheet stations” violates Oregon statutes requiring 
campaign supervision of initiative and referendum petition circulation, use of petition 
sheets, and reporting of contributions and expenditures.     

FIRST CLAIM FOR RELIEF 

(ORS 246.910 – Act or Failure to Act by Secretary of State) 

29.  

Plaintiff realleges and incorporates by reference paragraphs 1-28 as if fully set forth 

herein. 

30.  

Under the Oregon Constitution, the authority to regulate elections and election processes 

belongs to the Oregon Legislature.  The Secretary of State’s authority to adopt rules regarding 

Oregon election processes, including rules regarding Oregon’s initiative and referendum 

processes, is limited to what has been delegated to him by the Legislature.  The Oregon Secretary 

of State cannot adopt rules regarding Oregon’s initiative and referendum processes that conflict 

with, or are inconsistent with, the Oregon Constitution or statutes enacted by the Legislature. 

31.  

Pursuant to ORS 246.910, Plaintiff is entitled to a determination that: 

• The amendments in the State Initiative and Referendum Manual to allow circulation of 
initiative petitions using the Attorney General’s certified ballot title, before the Oregon 
Supreme has addressed or considered challenges to the Attorney General’s certified 
ballot title, are invalid. 

• The amendments in the State Initiative and Referendum Manual allowing volunteers to 
circulate e-sheets and to staff “passive e-sheet stations” are invalid. 

• Any signatures collected pursuant to the challenged Manual Changes are invalid, and 
cannot be counted towards verification as to whether an initiative or referendum petition 
qualifies for the ballot. 
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32.  

Plaintiff also seeks, and is entitled to, an injunction preventing the Secretary of State 

from: 

• Allowing any person or entity to circulate for signature collection any statewide initiative 
petition with the Attorney General’s certified ballot title, before the Oregon Supreme 
Court has addressed or considered challenges to the Attorney General’s certified ballot 
title and the final ballot title has issued. 

• Allowing volunteer circulation of “e-sheets” and staffing of “passive e-sheet stations” as 
provided in the Manual Changes.   

• Counting for verification as to whether a statewide initiative petition qualifies for the 
ballot any signatures collected on any statewide initiative petition without the final ballot 
title or before the final ballot title was issued.  

• Counting for verification as to whether a statewide initiative or referendum petition 
qualifies for the ballot any e-sheet circulated or collected pursuant to the objected to 
Manual Changes.   

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for relief as follows: 

1. Pursuant to ORS 246.910, a determination that: 

(a) The amendments in the State Initiative and Referendum Manual to allow 

circulation of initiative petitions using the Attorney General’s certified ballot title, before the 

Oregon Supreme has addressed or considered challenges to the Attorney General’s certified 

ballot title, are invalid; 

(b)  The amendments in the State Initiative and Referendum Manual allowing 

volunteers to circulate e-sheets and to staff “passive e-sheet stations” are invalid; 

(c)  Any signatures collected pursuant to the challenged Manual Changes are 

invalid, and cannot be counted towards verification as to whether an initiative or referendum 

petition qualifies for the ballot; and,  

(d) The Secretary of State exceeded his authority when he adopted the Manual 

Changes objected to here. 
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2. Pursuant to ORS 246.910, an injunction preventing the Secretary of State from: 

(a) Allowing any person or entity to circulate for signatures any statewide 

initiative petition with the Attorney General’s certified ballot title, before the Oregon Supreme 

Court has addressed or considered challenges to the Attorney General’s certified ballot title and 

the final ballot title has issued. 

 (b) Counting for verification as to whether a statewide initiative petition 

qualifies for the ballot any signatures collected on any statewide initiative petition with the 

Attorney General’s certified ballot title before the Oregon Supreme Court has addressed or 

considered challenges to the Attorney General’s certified ballot title and the final ballot title has 

issued. 

(c)  Allowing any person or entity to circulate an initiative petition by having a 

volunteer distribute an “e-sheet” or staff a “passive e-sheet station.” 

(d) Counting for verification as to whether a statewide initiative or 

referendum petition qualifies for the ballot any e-sheet circulated or collected pursuant to the 

objected to Manual Changes. 

3. Such other relief as the Court deems just and proper. 

 

DATED this 4th day of January, 2018. 

STOLL STOLL BERNE LOKTING & SHLACHTER P.C. 
 
 
By:  s/ Steven C. Berman  

Steven C. Berman, OSB No. 951769 
 
209 SW Oak Street, Suite 500 
Portland, OR 97204 
Telephone: (503) 227-1600 
Facsimile: (503) 227-6840 
Email: sberman@stollberne.com 
 
Attorneys for Plaintiff 

  
 Trial Attorney: Steven C. Berman 



Dexter A. Johnson 
LEGISLATIVE COUNSEL 

STATE OF OREGON 
LEGISLATIVE COUNSEL COMMITTEE 

Representative Dan Rayfield 
900 Court Street NE H286 
Salem OR 97301 

August18,2017 

900 COURT ST NE S 101 
SALEM, OREGON 97301-4065 

(503) 986-1243 
FAX: (503) 373-1043 

www.oregonlegislature.gov/lc 

Re: Preliminary Analysis of Administrative Rule Establishing Preliminary Templates for 
Signature Gathering 

Dear Representative Rayfield: 

On July 13, 2017, the Secretary of State announced proposed administrative rules that 
would enable the chief petitioners of an initiative petition to "continue gathering signatures on 
the official sponsorship templates while a ballot title is being written and challenged in the 
courts, thereby giving activists more time to gather signatures and avoiding a gap of several 
months in the signature gathering effort."1 The draft administrative rules that you provided to us 
indicate that the secretary intends to accomplish this goal through the creation of "preliminary 
templates" that may be used by chief petitioners "to collect signatures during the ballot title 
drafting period and any appeal process[.]" 

You asked us to address the scope and legality of these proposed administrative rules. 
While we have not been provided with sufficient time to conduct a comprehensive analysis of 
your questions, our preliminary conclusion is that it the Secretary of State does not have the 
authority to issue the proposed administrative rules. We further believe that even if the secretary 
is assumed to have this authority, the proposed administrative rules may be difficult to 
implement, as it is unclear under these rules whether a person using preliminary templates to 
gather signatures is required to comply with other laws governing signature gathering for 
initiative petitions, including the requirement that any person obtaining signatures for an initiative 
must carry and show upon request a full copy of the proposed initiative. · 

Article IV, section 1 (2), Oregon Constitution,· provides that the people have the right to 
propose an initiative law or to initiate an amendment to the Oregon Constitution by filing a 
petition signed by the requisite number of electors.2 The Legislative Assembly has enacted laws 
stating that the signatures required to place an initiative on the ballot may be gathered as part of 

1 Oregon Newsroom, "Secretary of State Dennis Richardson Launches Grassroots Petitioning Improvement," 
http://www.oregon.gov/newsroom/Pages/NewsDetail.aspx?newsid=2156 (visited August 17, 2017). 
2 Under Article IV, section 2 (b), Oregon Constitution, "[a]n initiative law may be proposed only by a petition signed by 
a number of qualified voters equal to six percent of the total number of votes cast for all candidates for Governor at 
the election at which a Governor was elected for a term of four years next preceding the filing of the petition." Under 
Article IV, section 2 (c), Oregon Constitution, "[a]n initiative amendment to the Constitution may be proposed only by 
a petition signed by a number of qualified voters equal to eight percent of the total number of votes cast for all 
candidates for Governor at the election at which a Governor was elected for a term of four years next preceding the 
filing of the petition." 
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either a prospective petition or an initiative petition.3 As detailed below, these laws neither 
establish any other method for obtaining the signatures required for an initiative to qualify for the 
ballot, nor appear to grant the Secretary of State authority to create additional methods for this 
signature gathering. 

Under the current statutory scheme, the chief petitioners of a petition must first file a 
prospective petition that contains the signatures of at least 1,000 electors.4 In collecting these 
signatures the chief petitioners must ensure, inter alia, that the signature sheets are "attached to 
a full and correct copy of the measure to be initiated."5 Once the Secretary of State has 
confirmed that the prospective petition contains the required number of signatures, the Attorney 
General drafts a ballot title for the initiative.6 

Not later than three business days after the final ballot title has been certified by either 
the Attorney General or the Oregon Supreme Court, the Secretary of State is required to issue 
official templates for the cover sheet and signature sheets of the initiative petition.7 The cover 
sheet of an initiative petition is required to contain the final certified ballot title of the initiative 
petition,8 and every signature sheet for an initiative petition is required to contain the caption of 
the ballot title of the initiative petition.• Each individual who obtains signatures for an initiative 
petition is required to use these official templates for the cover sheet and signature sheets. 10 

The combined effect of this is a statutory policy in which cover sheets and signature sheets for 
initiative petitions cannot be produced or used to obtain signatures until the final ballot title of the 
initiative petition has been certified. 

This legislative policy choice has certain effects. For example, it could be argued that the 
required inclusion of the ballot title on the cover sheet and signature sheets of an initiative 
petition ensures that electors are provided with a concise and neutral description of the effect of 
the petition they are being asked to sign. On the other hand, individuals or entities opposed to a 
particular initiative could potentially challenge a ballot title in court for the sole purpose of 
delaying the date on which the chief petitioners could begin to obtain signatures for the initiative 
petition. 

The Secretary of State's proposed administrative rules would fundamentally change this 
legislative policy determination by establishing preliminary templates that chief petitioners could 
use to obtain signatures on the initiative petition during the period of time between when the 
chief petitioners submit their prospective petition and when either the Attorney General or the 
Oregon Supreme Court certifies a final ballot title. As the proposed administrative rules make 
clear that these preliminary templates may be used only during the period of time when the 
ballot title is being drafted or being challenged in court, it appears that the preliminary templates 
would not include the final certified ballot title or ballot title caption that are statutorily required 
for initiative templates. Despite this, the proposed administrative rules state that "[a]ny 
signatures gathered on preliminary templates issued by the Elections Division for the purposes 

3 See, e.g., ORS 250.105 (1) (stating that initiative petition filed with Secretary of State must contain constitutionally 
required number of signatures of electors and that "(s]ignatures previously verified on a prospective petition for a 
state measure to be initiated shall be included in the calculation under this section"). 
4 ORS 250.045 (1 ). 
5 Id. 
6 See ORS 250.035, 250.065, 250.067, 250.085. 
7 ORS 250.052 (4)(a). 
8 ORS 250.045 (6). 
9 ORS 250.045 (8)(a). 
10 ORS 250.052 (2). 
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of gathering signatures during the ballot title drafting process of an initiative petition will be 
reviewed and processed as part of any primary signature submittal made by chief petitioners." 11 

In the official Notice of Proposed Rulemaking, the Secretary of State cites ORS 246.150, 
250.015, 250.048 and 255.135 as granting the secretary authority to establish preliminary 
templates under these proposed administrative rules. In our preliminary analysis of the 
referenced statutes, we do not find any grant of such authority. Rather, these statutes appear to 
confirm a legislative intent to require that, once a prospective petition has been filed, the chief 
petitioners may gather additional signatures for the initiative petition only after a final ballot title 
has been certified. 

In this regard, ORS 250.015, in relevant part, states that the Secretary of State by rule 
shall "[d]esign the form of the prospective petition, and the initiative and the referendum petition, 
including the signature sheets, to be used in any initiative or referendum in this state." This 
delegation of authority is limited to designing signature sheets for prospective petitions and 
initiative petitions. It does authorize the secretary to design preliminary templates. 

We similarly have not found any authority in ORS 250.048 for the adoption of these 
rules. This statute governs registration and training requirements for paid petition circulators and 
grants the Secretary of State significant rulemaking authority in designing the training programs 
and registration processes. While ORS 250.048 repeatedly references how paid petition 
circulators are to be regulated while they obtain signatures on prospective petitions and initiative 
petitions, as well as the consequences for gathering signatures for prospective petitions or 
initiative petitions in violation of these regulations, this statute does not address the ability of the 
secretary to establish preliminary templates or to establish regulations for paid petition 
circulators who obtain signatures using preliminary templates. 

ORS 255.135 relates to district measures, rather than to state measures. Nonetheless, 
its basic provisions are nearly identical to those relating to state measures. For example, it 
requires that a prospective petition be filed with the relevant elections officer;12 that the cover of 
an initiative petition include the final ballot title certified by either the district attorney or the 
circuit court; 13 and that each signature sheet of the initiative petition include the caption of the 
ballot title. 14 The Secretary of State's rulemaking authority is limited to adopting the "instructions 
for persons obtaining signatures of electors on the [initiative] petition" that will be on the cover 
sheet of the initiative petition.15 This statute does not grant the secretary authority to establish 
preliminary templates that do not contain final certified ballot titles and on which the chief 
petitioners may obtain signatures to qualify the initiative for the ballot. 

Finally, ORS 246.150 grants the Secretary of State extensive rulemaking authority in 
order "to facilitate and assist in achieving and maintaining a maximum degree of correctness, 
impartiality and efficiency in administration of the election laws." While broad, this rulemaking 
authority is limited to helping the secretary administer legislatively enacted laws and policies. It 
does not grant the secretary authority to adopt administrative rules that alter legislative policy 
determinations. As detailed above, our analysis to date indicates that the Legislative Assembly 
has chosen to enact statutes that prohibit, after the filing of the prospective petition, the chief 
petitioners of an initiative petition from gathering signatures on the petition until after a final 

11 Proposed Administrative Rule 165-014-0030 (22). 
12 ORS 255.135 (1). 
13 ORS 255.135 (2). 
14 ORS 255.135 (4). 
15 ORS 255.135 (2). 
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ballot title has been certified. Our preliminary conclusion is therefore that the secretary does not 
have the authority to enact the proposed administrative rules. 

We further note that even if we assume that the Secretary of State does have the 
authority to enact the proposed administrative rules, adoption of the rules would likely result in 
significant implementation issues. This is because the statutes are limited to establishing 
requirements for signature gathering for prospective petitions and initiative petitions. As a result, 
it is unclear what other statutory requirements that apply to signature gathering for prospective 
petitions or initiative petitions will also apply to signature gathering through the use of 
preliminary templates. 

For example, under ORS 250.045 (1 ), the signature sheets for a prospective petition 
"must be attached to a full and correct copy of the measure to be initiated.'' And under ORS 
250.045 (11 ), a person obtaining signatures on an initiative petition "shall carry at least one full 
and correct copy of the measure to be initiated ... and shall allow any person to review a copy 
upon request of the person." However, neither ORS 250.045 nor the proposed administrative 
rule appears to require that a person collecting signatures while using a preliminary template 
must carry a full and correct copy of the measure to be initialed. As a result, it is arguable that 
under these proposed administrative rules, a person could be asked to sign an initiative petition 
based entirely on an oral description of the measure and without the ability to either read the 
ballot title or view the text of the initiative. Consequently, if the Secretary of State chooses to 
adopt this administrative rule, we recommend that the secretary first identify and address this 
and any similar gaps between statute and the proposed administrative rules. 

The opinions written by the Legislative Counsel and the staff of the Legislative Counsel's 
office are prepared solely for the purpose of assisting members of the Legislative Assembly in 
the development and consideration of legislative matters. In performing their duties, the 
Legislative Counsel and the members of the staff of the Legislative Counsel's office have no 
authority to provide legal advice to any other person, group or entity. For this reason, this 
opinion should not be considered or used as legal advice by any person other than legislators in 
the conduct of legislative business. Public bodies and their officers and employees should seek 
and rely upon the advice and opinion of the Attorney General, district attorney, county counsel, 
city attorney or other retained counsel. Constituents and other private persons and entities 
should seek and rely upon the advice and opinion of private counsel. 
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900 COURT ST NE 5101 
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{503) 986-1243 
FAX: {503) 373-1043 

www.oregonlegislature govllc 

Re: Validity of proposed Elections Division rule changes concerning official templates to collect 
signatures 

Dear Representative Rayfield: 

On December 13, 2017, the Secretary of State issued revised "proposed grassroots 
petitioning revisions to the State Initiative and Referendum Manual."' Among other things, the 
proposed administrative rule changes would modify the State Initiative and Referendum 
Manual2 to: 

• Require the Elections Division to issue official templates of cover and signature sheets3 

for an initiative petition to the chief petitioners so that the chief petitioners may begin the 
signature sheet approval process on the third business day after a certified ballot title is 
issued by the Attorney General. 

• Require the Elections Division, upon receipt of a judgment from the Supreme Court that 
modifies the Attorney General's certified ballot title, to immediately notify the chief 
petitioners of the modified ballot title and direct the chief petitioners to halt circulation of 
the official templates previously issued. 

• Require the Elections Division to provide revised official templates to the chief 
petitioners of an initiative petition within three days after receipt of a judgment from the 
Supreme Court that certifies a modified ballot title. 

• Provide that signatures on petitions with the previously certified ballot title that are 
collected after the date the judgment modifying the ballot title is received by the 
Elections Division will be rejected. Unstated but by implication, the proposed rule 
changes would permit otherwise valid signatures gathered under the certified ballot title 
as it existed prior to Supreme Court modification to be counted toward required petition 
signature totals. 

You have asked whether the Secretary of State would have the statutory authority to 
adopt these proposed administrative rules. While we have not been provided with sufficient time 
to conduct a comprehensive analysis of your question, we conclude that the answer is no. 

"Secretary Richardson Revises Grassroots Petitioning Rule Based on Public Comments," 
https :/lo re go nsos. com/b log/2017 /12/13/re lease-secreta rv-richa rdson-revisesg rassroots-petiti on i ng-ru le-based-on-
p u bl ic-com me nts (visited December 19, 2017); Proposed Revisions to State Initiative and Referendum Manual, 
http://sos.oregon.gov/elections/Documents/state-ir-grassroots-merge.pdf (visited December 19, 2017). 
2 Adopted as OAR 165-014-0005. 
3 The Secretary of State is required to issue official templates of the cover sheet and signature sheets for an initiative 
petition that meet the requirements of ORS 250.045 and 250.052. 
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Article IV, section 1 (2), Oregon Constitution, provides that the people have the right to 
propose an initiative law or to initiate an amendment to the Oregon Constitution by filing a 
petition signed by the requisite number of electors.4 The Legislative Assembly has enacted laws 
stating that the signatures required to place an in~iative on the ballot may be gathered as part of 
either a prospective petition or an initiative pe@on.5 As detailed below, these laws neither 
establish any other method for obtaining the signatures required for an initiative to qualify for the 
ballot, nor appear to grant the Secretary of State authority to create additional methods for this 
signature gathering. 

Under the current statutory scheme, the chief petitioners of a petition must first file a 
prospective petition that contains the signatures of at least 1,000 electors.• In collecting these 
signatures the chief petitioners must ensure, inter alia, that the signature sheets are "attached to 
a full and correct copy of the measure to be initiated."7 Once the Secretary of State confirms that 
the prospective petition contains the required number of signatures, the Attorney General drafts 
a ballot title for the in~iative. 8 

The heart of your inquiry turns on the latitude, if any, the Secretary of State has in 
issuing official templates of the cover sheet and signature sheets prior to when the language of 
the ballot title is fixed to a certainty. Under present law and administrative rule, not later than 
three business days after (i) the ballot title has been certified by the Attorney General and has 
become final by the expiration of the deadline to petition for Supreme Court review, or (ii) has 
become final through Supreme Court certification, the Secretary of State is required to issue 
official templates for the cover sheet and signature sheets of the initiative petition .9 The cover 
sheet of an initiative petition is required to contain the final certified ballot title of the initiative 
petition, 10 and every signature sheet for an initiative petition is required to contain the caption of 
the ballot title of the initiative petition-" Significantly, as described by the existing State Initiative 
and Referendum Manual, the official templates may be issued based on the ballot title certified 
by the Attorney General only after the ballot title has become "final."12 The proposed changes 
would require the Secretary of State to issue official templates of the cover sheet and signature 
sheets within three days after the Attorney General certifies the ballot title, but without regard to 
whether a petition seeking modification has been filed with the Supreme Court. Your question is 
whether statutes authorize or permit the secretary to make these changes. 

ORS 250.045 provides, in relevant part: 

(6) ... If a petition seeking a different ballot title is not filed with 
the Supreme Court by the deadline for filing a petition under ORS 

4 Under Article IV, section 1 (2)(b), Oregon Constitution, "(a]n initiative law may be proposed only by a petition signed 
by a number of qualified voters equal to six percent of the total number of votes cast for all candidates for Governor at 
the election at which a Governor was elected for a term of four years next preceding the filing of the petition." Under 
Article IV, section 1 (2)(c), Oregon Constitution, "(a]n initiative amendment to the Constitution may be proposed only 
by a petition signed by a number of qualified voters equal to eight percent of the total number of votes cast for all 
candidates for Governor at the election at which a Governor was elected for a term of four years next preceding the 
filing of the petition." 
5 See, e.g., ORS 250.105 (1) (stating that initiative petition filed with Secretary of State must contain constitutionally 
required number of signatures of electors and that "[s]ignatures previously verified on a prospective petition for a 
state measure to be initiated shall be included in the calculation under this section .... "). 
6 ORS 250.045 (1 ). 
7 Id. 
6 See ORS 250.035. 250.065, 250.067, 250.085. 
9 ORS 250.052 (4)(a). 
10 ORS 250.045 (6). 
11 ORS 250.045 (8)(a). 
12 State Initiative and Referendum Manual (2016) at 6 and 12. 
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250.085, the cover of an initiative petition shall contain the latest ballot 
title certified by the Attorney General under ORS 250.067 (2). However, if 
the Supreme Court has reviewed the ballot title, the cover of the initiative 
petition shall contain the title certified by the court. 

*** 

(8)(a) Each sheet of signatures on an initiative petition shall 
contain the caption of the ballot title .... 

ORS 250.052 also provides guidance to the Secretary of State on what must be 
contained in official templates of cover and signature sheets and on when the official templates 
must be provided. ORS 250.052, in relevant part, provides: 

(4) The secretary shall issue official templates to a chief petitioner 
or designated agent not later than: 

(a) Three business days after the deadline for filing a petition 
under ORS 250.085 relating to a ballot title certified by the Attorney 
General for the state initiative petition or, if a petition is filed with the 
Supreme Court under ORS 250.085, three business days after the 
Supreme Court certifies to the secretary a ballot title for the state initiative 
petition; 

* * * 

(7) The secretary shall adopt rules prescribing the contents and 
method of production of official templates required under this section. 

In determining the meaning of a particular statutory provision, the primary goal is to 
determine the legislative intent of the provision. 13 The Supreme Court employs a three-step 
analytical framework to determine legislative intent, in which the first step is to examine the text 
and context of the statute, the second step is to examine the legislative history of the statute 
and the third step is to apply general maxims of statutory construction to resolve any 
outstanding ambiguity.14 In applying this three-step analysis, one must also be mindful of the 
direction given by the Legislative Assembly in the construction of a statute; namely, to ascertain 
what is the substance of the statute but not "to insert what has been omitted, or to omit what has 
been inserted[.]"15 The context of a statute includes those statutes that address the same 
subject as the statute in question, that refer directly or indirectly to each other or that are 
"imbued by the same spirit and actuated by the same policy" so as to be construed together. 16 

The text and context of the statutes quoted above refer to a single ballot title being 
partially or wholly incorporated into the official templates issued by the Secretary of State 
following certification of the ballot title. For example, ORS 250.045 (6) provides that "the cover 
... shall contain the latest ballot title certified by the Attorney General" and further, that "the 
cover ... shall contain the title certified by the [Supreme C]ourt" if Supreme Court review has 
been sought. ORS 250.052 (4)(a) also supports the reading that only a single ballot title be 
incorporated into official templates when those are issued, because it directs that official 

13 ORS 174.020; see also Holcomb v. Sunderland (In re Holcomb), 321 Or. 99, 105 (1995). 
14 State v. Gaines, 346 Or. 160. 171-173 (2009). 
15 ORS 174.010. 
16 See State v. Betts. 235 Or. 127, 136-138 (1963); Daly v. Horsefly Irr. Dist., 143 Or. 441, 445 (1933). 
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templates be issued not later than one of two dates: (i) three business days after the deadline 
for filing a petition for Supreme Court review of an Attorney General certified ballot title, or (ii) if 
a petition is filed with the Supreme Court, three business days after the Supreme Court certifies 
a ballot title. The two dates are not alternatives that may be chosen, but rather are conditional 
dates. The earlier date is required to be used if a specific cond~ion is present; namely, the 
passage of the deadline for filing a petition for Supreme Court review without a petition actually 
being filed. If that condition is not present, the later date-the date the Supreme Court certifies a 
ballot title-is required to be used. Read together, we conclude that ORS 250.045 (6) and 
250.052 (4)(a) contemplate the issuance of a single set of official templates after a ballot title 
has been certified, that must contain, or incorporate the caption from, the final ballot title. ORS 
250.052 (5) grants a chief petitioner only a single opportunity to demand modification of official 
templates, which supports a reading that the Secretary of State may issue only one set of 
official templates following a certified ballot title. Similarly, the reference to "the caption of the 
ballot title" in ORS 250.045 (8)(a) seems singular and in reference to the final ballot title. 

Because of the urgent need for this opinion, time did not permit review of the legislative 
history of ORS 250.045 or 250.052. The maxim of statutory construction to not insert what has 
been omitted, however, supports our conclusion that the proposed rules conflict with the 
statutory scheme. 17 The statutes are very specific in describing the content of signature sheets 
for a prospective petition and the contents of the official templates for cover and signature 
sheets as of the date the ballot title becomes final, but the statutes are silent concerning an 
intermediate official template for cover and signature sheets that may be subject to further 
modification. Because there is no statutory reference to an intermediate type of template that 
may be further modified, our preliminary conclusion is that the Secretary of State's rulemaking 
authority described in ORS 250.052 (7) is insufficient to permit the secretary to establish official 
templates that are subject to further modification and that the secretary's proposed 
administrative rules would unlawfully conflict with existing statutes. 

The opinions written by the Legislative Counsel and the staff of the Legislative Counsel's 
office are prepared solely for the purpose of assisting members of the Legislative Assembly in 
the development and consideration of legislative matters. In performing their duties, the 
Legislative Counsel and the members of the staff of the Legislative Counsel's office have no 
authority to provide legal advice to any other person, group or entity. For this reason, this 
opinion should not be considered or used as legal advice by any person other than legislators in 
the conduct of legislative business. Public bodies and their officers and employees should seek 
and rely upon the advice and opinion of the Attorney General, district attorney, county counsel, 
city attorney or other retained counsel. Constituents and other private persons and entities 
should seek and rely upon the advice and opinion of private counsel. 

17 ORS 174.010. 
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Very truly yours, 

DEXTER A. JOHNSON 
Legislative Counsel 
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By 

Daniel R. Gilbert 
Deputy Legislative Counsel 
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Initiative Process Timeline 

Chief Petitioner 
1 !!begins process by filing: 

@) SEL 310 listing no more than thre~ chief 
petitioners and 

(@ text of the prospective initiative, 
(§) See page 7 

3 t,after gathering sponsorship signatures, submits 
them for verification, 

(§) see page 8 

Attorney General 
6 Qerafts and files ballot title that impartially 

summarizes the petition and its major effect, 
Q) s•h business day after receipt 

(§) See page 9 

Registered Voter (step not required) 
7 £files draft ballot title and procedural 

constitutional requirement comments, 
Q) 10'" business day after draft ballot title f iled 

(§) See page 9 

Attorney General 
8 !;_EOnsiders any written comments filed on the 

draft ballot title and i ssues a certified ballot title, 
Q) 101

h business day after eammeAt GeaaliAe, if 
Ra eammeAts •eeeiYea, a• lQ"' llYsiAess ea•1 
ahe• Feeeipt af eammeAtsreceiving notice of 
ballot title comments 

'-'-' - o 

Chief Petitioner 
11 2submits cover and signature sheets or makes 

necessary corrections identified by Elections 
Division and submits cor rect sheets for approva l, 

(§)See page 11 

13 t,after receiving approval to circulate and 
reviewing with circulators the legal requirements 
and guidelines for circulating an initiative 
petition, begins gathering signatures, 

(§)See page 21 

14 2submits signatures for verification, 
Q) 10'" business day of every month for those 

signatures gathered by paid circulators 
Q) May 27, 2QltiMay 25, 2018, ear ly submission 

deadline 

~ yh, I .o>•5tlQ,UI <;;;; --
deadline 

(§)See page 12 

Elect ions Division 
2 B.•eviews forms for completeness issues and send 

sponsorship cover and signature sheet templates 
to chief petitioners, 
Q) 3•• business day after receipt 

(§) See page 7 

4 j!Yerif:ties signatures, 
Q) 10th business day after receipt, unless three3 

or more petitions fi led at once or full 
signature verification required, then 20" 
business day 

® see page 8 

5 £forwards prospective petit ion to Attorney 
General for drafting of ballot title, 
Q) next business day after determining the 

prospective petition contains at least 1,000 
sponsorship signatu res 

~,~~pd~" ~ 

Registered Voter (step not required) 
9 A voter who filed comments and is dissatisfied 

with the certified ballot title can appeal to 
Oregon Supreme Court, 
Q) 10" business day after certified ballot title 

filed ® 
~ee page lU 

Elections Division 
10 [issues templates to chief petitioners so they can 

begin the signature sheet approval process. 
Q) 3'" business day after appeal aeaaliAe a• 3" 

EYSiAeSS say afteF fiAalcertified ballot tit le is 
issued 

(§)See page 11 

12 B.•eviews cover and signature sheets and either 
approves for circulation or notifyies chief 
petitioners of necessary corrections. 

(§)see page u 
15 !;_eonducts signature verification, 

Q) 30'h day after signature submission deadline 
(§)See page 14 

16 g'lualifyies petition for ballot if signature 
verifications shows the petition contains the 
required number of signatures, 

q See page 14 

©To calculate deadlines, day one is the day after a complete and correct document is filed or the day after a 1 
document is due. If a statutory deadline falls on a Saturday, Sunday or holiday, the deadline becomes the following 

8 

@)Forms are available online at www.oregonvotes.gov. 
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A registered voter who files a petition to review the certified ballot ti tle is required to provide not ice to the 
Elections Division by completing and filing: 

(@ Form SEL 324 Not ice o f Ballot Title Challenge - State Initiative, Referendum, Referra l, 

A If this notice to the Elections Division is not timely filed, the petition to the Supreme Court may be 
V dismissed. 

Supreme Court Review 
After a petition to review the ballot t it le is filed, the Supreme Court conducts the review and determines 
whether the certified ballot title complies with the statutory requirements or tile eeFtifiee llallet title does not 
comply with the statutory requirements. If the court determines that the certified ballot t itle does not comply 
with the statutory requirements, the Supreme Court may: 

./ modify the ballot title 

or 

./ refer it to the Attorney General for modification, 

17 

Any party to the ballot title review proceeding may file an object ion to the modified ballot title. If no objection 
is filed by the deadline, the court certifies the modified ballot title to the Elections Division. When an objection is 
fi led timely the Supreme Court reviews the modified ballot title to determine if it complies with statutory 
requirements. 

(i\ This process is repeated until a ballot title is finalized by the Supreme Court and an appellate judgment 
~ is received by the Elections Division. 

Approval to Circulate 
ORS 250.045 and 250.052 

After receiving the ffffakertified ballot tit le, the Elections Division provides chief petitioners official templates 
that must be used to prepare cover and signature sheets for circulation. 

® See Official Template Requirements on page 21. 

To begin the cover and signature sheet approval process: 

Chief Petitioners 
1 Chief petitioners may add, remove. or change chief petitioners ensuring that one original chief petit ioner 

remains, if necessary, 

@ To add. remove, or change chief petitioners, an amended form SEL 310 must be filed prior to final 
W approval to circulate. 

2 Chief petitioners may request modifications of official templates, if necessary, 

3 Chief petitioners use the official templates to prepare cover and signature sheets exactly as intended to 
circulate, 

4 Chief petitioners ensure a campaign account has been established and a Statement of Organization filed, 

® See Campaign Finance Reporting on page 4. 

5 Chief petitioners submit an exact example of cover and signature sheets to the Elections Division for approval 
to circulate, 

(@ Forms are available online at www.oregonvotes.gov. 
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Withdrawing a Referendum 
To withdraw a referendum petition, chief petitioners must complete, sign, and file: 

® Form SEL 375 Withdrawal - Petition, 

The petition can only be withdrawn if ch ief petitioners have not submitted the total number of signatures 
required for verificatio n and fi led the SEL 339 affirming completeness . 

(i'\ Once withdrawn, the petition cannot be re-activated. Chief petitioners may re-file the referendum 
~ petition as long as the f il ing deadline has not passed. 

Petition Guidelines and Requirements 

The guidelines and requirements for producing and circulating initiative and referendum cover and signature 
sheets are explained in the following sections. 

Official Template Requirements 
ORS 250.045 and 250.052 

Chief petitioners must use official t emplates to collect signatures. Official templates may include: 

7 a cover sheet which contains chief petitioner's names and residence addresses-af!EI; for an initiative, this 
includes the final ballot title; for a referendum, this includes the final measure summary from the last 
engrossed version of the bill; 

7 !!_teA-multipleJ line signature sheet, which requires the circulator to complete the certification, may have 
up to twenty signature l ines, although ten lines expedites the verification process; and 

7 an eleetraAie sigAat1ire sReet er e-sheet, which has space for one voter to sign and does not require a 
circulator certification be completed; 

CD Fire1ilatars are praRibiteEI fraFA llSiAg tRe e SReet ta gatRer sigAat1ires BA aA'( petitiaA ~~----
Requested Modifications 
Any modifications to officia l templates must be made by the Elections Division. To request modifications to the 
official templates, chief petitioners or authorized agent completes and submits: 

@ Form SEL 323 Template Modification and Approval - Initiative, Referendum, Recall, Political Party W Formation, 

Q) Chief Petitioners may request modification of the official templates at any time. 

The Elections Division will review all requests made and provide modified templates if necessary. Multiple 
versions of official templates may be approved iH!d-irlfor circulation simultaneously. Allowable modifications 
include: 

7 text, margin, and line spacing adjustments; 

7 name, mailing address, email address, and websi te; 

7 union bug, recycle button, soy ink button, or equivalent; 

7 less than 10 signature lines; and 

7 sequential numbering for internal tracking purposes, 

@Forms are available online at www.oregonvotes.gov. 

; - Commented [A9]: Up to 20 lines allowed by ORS 250.045(10) 

Commented [A10]: E·sheets do not have a space for circulators 
to sign, so this is not needed. See text immediately above and ORS 
Z50.05Z(6) 
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ft Logos, slogans, advertisements, party affiliation, etc. or any symbol o r language.that may 
V advocacy will not be permitted on the official t emplates. 

Supreme Court Ordered Modifications 

34 

as 

Upon receipt of an appellate judgment from the Supreme Court certifying a modified ballot title. the Elections 
Division will provide revised templates that reflect the modified bal lot title to ch ief petitioners within three 
business days. Chief petitioners must t hen submit updated cover and signature sheets prepared using the 
revised templates for approval. 

Upon receipt of an appellat e judgment certifying a modified ballot title or referring the ballot title to the 
Attorney General for modification, the Elections Division will immediately notify chief petitioners and direct 
them to immediately halt circulation of the templates with the previously certified ballot title. Any signatures 
collected on pet itions with the previously certified ballot title after the date the appellate judgment is received 
by the Elections Division will be rejected. 

Required Modifications 
,.-l-i;oE!ffel~~;iEffff!f~:esiideRE<:!'a<Ekti~~M=E'Efli!ff:e~Eril>E!"llfifite~lfR!¥€Pf=E0'i'el''!illeeoF.I. foton'{1:ime-whit·~~~~ 

gathering 5!l9A59FiAgsponsorship signatu res or after receiving final approval to circulate, t he residence address 
of a chief petitioner changes or if.the circulato r pay status changes: 

1 chief petitioners complete and submit an amended ~form SEL 310 within 10 calenda r days of the 
change; 

2 the Elections Division will provide ~evised t emplates to chief petitioners; and 

3 chief petitioners must submit updateds cover and signature sheets prepared using the ~revised 
templates for approval, 

Q) Once new cover and signature sheets are approved to circulate, chief peti tioners will have 30 days t o 
remove the prev ious version from circulat ion. 

Cover and Signature Sheets 
ORS 250.045 and 250.052 

uction~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~...J 
Chief petit ioners must produce the text, e-sheet, cover sheet, and signature sheet in the following manner: 

Text 

./ printed in at 

least 10 point 
type 

E-Sheet 

./ printed on at least 20 pound, uncoated 
white paper or equivalent 

./ when submitted for verification be on 
st andard SY," x 11" size paper.QI 
equivalent 

(D The size, weight and color paper 

requirements out l ined above do not apply 
to any e-sheet, if from the face of the e· 
sheet the Elect ions Division can determine 

that the signer printed the •·sheet and had 
the opportunity prior to signing to review 
the required information. 

Cover and Signature Sheet 

./ cover and signature sheets are copied 
o r printed back t o back on a single 

sheet of paper 

./ when submit t ed for verification be on 
standard 8X" x 11" size paper.QI 
equivalent 

./ printed on at least 20 pound, uncoated 
paper or equivalent 
(D Upon request from the Elections Division, 

chief pet it ioners may be requi red to provide 

a printer's certification that the paper they 
are using meets these standards. 

®Forms are available online at www.oregonvotes.gov. 
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Distribution 
To facilitate circulation of approved forms chief petitioners may but are not limited to: 

Distribution Method 

v' Pet it ioners may utilize paid 
er ·1el1rnteer circulators to 
solicit signatures, 

v' Petitioners may utilize 
volunteers to solicit 
signatures. 

,_, Petitioners may mail to a 
subscription list or other 
interested parties, 

,_, Pet itioners may publish on 
a website, 

,_, Petitioners may email to a 
subscription list or other 
interested parties for voter 
to print individually at 
home, 

,_, Petitioners may insert into 
a publication for 
distribution, 

v' 'Petitioners may use 
passive e-sheet stations. 
which are an unstaffed 
booth or other display that 
contain copies of text. e
sheets. and a secure 
container for voters to 

'--deposit completed e
sheets. 

E-Sheet Requirements 

7 Paid circulators may not use the 
e-sheet~ to gather signatures, 

7 E-sheets may be distributed wi th 
a complete copy of the text 
printed on the e-sheet. or with a 
complete copy of the text 
available for signers to review. 

7 Aa complete copy of the text 
must be mailed with each e
sheet, 

7 Aa complete copy of the text and 
instruct ions for signers to print e
sheet on at least 20 pound, SW' x 
11" uncoated white paper.._QI 
equivalent. must be publ ished 
with the e-sheet, 

7 Aa complete copy of the text and 
instruct ions for signers to print e
sheet on at least 20 pound, SW' x 
11" uncoated white paper ....QI 
equivalent. must be included in 
the email, 

7 Aa complete copy of the text 
must be inserted ~withw the 
e-sheet, 

7 Voters may complete and submit 
the e-sheet at the station or take 
an e-sheet and copy of the text to 
complete and return. 

Cover and Signature Sheet 
Requirements 

7 f each circulator must have a 
complete copy of the text 
available for signers to review 
unless printed on the cover sheet, 

7 Each volunteer must have a 
complete copy of the text 
available for signers to review if it 
is not printed on the cover sheetJ 

7 Aa complete copy of the text 
must be mailed with each cover 
and signature sheet, 

7 Aa complete copy of the text and 
instructions for signers to print 
the cover and signature sheet 
back to back on at least 20 
pound, SY." x 11" uncoated white 
paper, or equivalent. must be 
published with the cover and 
signature sheetiREl111leil iR tl:le 
email, 

7 Aa complete copy of the text and 
inst ructions for signers to print 
the cover and signature sheet 
back to back on at least 20 
pound, SY." x 11" uncoated white 
paper, or equivalent, must be 
included in the email11111llisl:leil 
'Nit l:I tl:le ee" er aREI sigRat11re 
sl:leet, 

7 a-A.complete copy of the text 
must be inserted ~with the 
cover and signature sheet, 

7 This is not allowed for multi-
signature sheetsJ _ _ _ 

a To determine if petition sheets may be distributed by a method not listed, contact the Elections Division. 

®Forms are available online at www.oregonvotes.gov. 

Commented [All]: E-sheets only have one signature and do 
not require circulator certification In order to empower citizens to 
petition t heir government. Allowing volunteer circula tors to 
d istribute e-sheets complies w ith this public policy goal and ORS 
2SO.OS2(6). This empowers grassroots petitioners. 

Commented [A12]: Simplifying the confusing section on 
passive e-sheet stations that was de leted below 
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Passi>•e E 5~eet 5tatieA& 
A jlassive e 5Reet statieA is a A llAStaffeel lleetR er etRer elisplay tRat eeAtaiAs teMt, e sReets a Rei a see1>1re 
eeAtaiAer fer veteFs te ele11esit eeFA11leteel e sReets. Veters FAa\' eeFAjllete aAei SllbFAit tRe e sReet at tRe statieA 
er tal1e a A e sReet aAei ee11\' ef tRe te11t te eeFAJllete a Rei retllFA . 

TRe elesigR aRa JllaeeFAeRt ef aA•1• jlassive e sReet statieA FAllSt Ret eRee1>1Fage tRe eire1>1latieA ef e stleets Ii'( 
eire1>1lateFs, vel1>1Ateers er aAv etRer iReii,,iel1>1al. Te eASllFe eeFAJlliaAee " •itR tRis FeEtllireFAeAt, eRief jletitieAeFs 
FAllst FAeAiteF tRe Jlassi•;e e sReet statiaA a Rei eAsblre tRat· 

-+ a eire1>1lataF, ·1al1>1Ateer ar a Ry atRer iAeiivieillal is Rat staffiAg tRe statiaA te aAswer 11iiestiaAs, verllall\• ar 
flRysieall•f el Faw atteRtieR ta tRe statiaA, eAEBllFage vaters te sigA ar iA aR'( atReF wa•t tryiRg ta salieit 
"9t@F5 te sigA tRe jletitiBAj 

-+ a A eFAJlla·1ee af tRe laeatiaR wReFe a 11assive e sReet statiaR is laeateel is aAl'f JlBiAtiAg allt WR ere e SReets 
are JlRVsieallv laeateei if aslrnei ll•f a e!lstaFAer er jlatraA a Rei is Aet aAsweriRg a A'( aeleiitiaAal ElllestiaAs 
aeellt tRe jletitiaR~ 

-+ eaeR Jlassi'le e si'leet statieA Ras s1>1ffieieRt ea11ies af teMt far vaters ta re,,iew at ti'le statiaR aRa ta take 
'"itR ti'leFA ta re"iew later, 

(@)Forms are available online at www.oregonvotes.gov. 
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Initiative Process Timeline

Chief Petitioner 
1 Begin process by filing: 

SEL 310 listing no more than three chief 
petitioners and 
text of the prospective initiative. 

See page 7 

3 After gathering sponsorship signatures, submit  
them for verification. 

See page 8 

Attorney General 
6 Draft and file ballot title that impartially 

summarizes the petition and its major effect. 
5th business day after receipt 

See page 9 

Registered Voter (step not required) 

7 File draft ballot title and procedural constitutional 
requirement comments. 

10th business day after draft ballot title filed 
See page 10 

Attorney General 
8 Consider any written comments filed on the draft 

ballot title and issue a certified ballot title. 
10th business day after receiving notice of ballot 
title comments 

See page 10 

Chief Petitioner 
10 Submit cover and signature sheets or make 

necessary corrections identified by Elections 
Division and submits correct sheets for approval. 

See page 12 

12 After receiving approval to circulate and reviewing 
with circulators the legal requirements and 
guidelines for circulating an initiative petition, 
begin gathering signatures. 

See page 22 

15 Submit signatures for verification. 
10th business day of every month for those 
signatures gathered by paid circulators 
May 25, 2018, early submission deadline 
July 6, 2018, signature submission deadline 

See page 13 

 Elections Division 
2 Review forms for completeness issues and send 

sponsorship cover and signature sheet templates 
to chief petitioners. 

3rd business day after receipt 
See page 7 

4 Verify signatures. 
10th business day after receipt, unless three or 
more petitions filed at once or full signature 
verification required, then 20th business day 

See page 8 

5 Forward prospective petition to Attorney General 
for drafting of ballot title. 

next business day after determining the 
prospective petition contains at least 1,000 
sponsorship signatures 

See page 9 

9 Issue templates to chief petitioners so they can 
begin the signature sheet approval process. 

13th business day after certified ballot title is 
issued 

See page 11 

11 Review cover and signature sheets and either 
approve for circulation or notify chief petitioners 
of necessary corrections. 

See page 12 

Registered Voter (step not required) 

13 A voter who filed comments and is dissatisfied 
with the certified ballot title can appeal to Oregon 
Supreme Court. 

10th business day after certified ballot title filed 
See page 11 

Elections Division 
14 Upon receipt of an appellate judgment from the 

Oregon Supreme Court certifying a modified ballot 
title issue revised templates to chief petitioners. 
Repeat Steps 10, 11, and 12. 

3rd business day after appellate judgment is 
received 

See page 12 

16 Conduct signature verification. 
30th day after signature submission deadline 

See page 14 

17 Qualify petition for ballot if signature verifications 
shows the petition contains the required number 
of signatures. 

See page 15 

To calculate deadlines, day one is the day after a complete and correct document is filed or the day after a document is due. If a statutory 
deadline falls on a Saturday, Sunday or holiday, the deadline becomes the following business day as provided for in ORS 246.021. However, 
constitutional deadlines that fall on a Saturday, Sunday or holiday become the previous business day. 
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The Elections Division distributes notice to chief petitioners, the Legislative Assembly, and the interested party 
subscription service that the certified ballot title has been received and provides the deadline to challenge the 
ballot title in the Oregon Supreme Court. 

If the certified ballot title contains a clerical error, the Attorney General may correct the error no later 
than the 10th business day after the ballot title is certified. The deadline to file a petition to review the 
corrected ballot title is no later than the 10th business day after the ballot title is corrected. 

Ballot Title Appeal 
ORS 250.085 

A registered voter who submitted timely written comments on the draft ballot title, and is dissatisfied with the 
certified ballot title issued by the Attorney General, may petition the Oregon Supreme Court to review the ballot 
title. The petition must name the Attorney General as the respondent. 

For correct procedures on filing an Oregon Supreme Court challenge, refer to the Oregon Rules of 
Appellate Procedure, Rule 11.30. 

Contact the Oregon Supreme Court for more information at 503 986 5555. 

A registered voter who files a petition to review the certified ballot title is required to provide notice to the 
Elections Division by completing and filing: 

Form SEL 324 Notice of Ballot Title Challenge – State Initiative, Referendum, Referral. 

If this notice to the Elections Division is not timely filed, the petition to the Supreme Court may be 
dismissed. 

Supreme Court Review 
After a petition to review the ballot title is filed, the Supreme Court conducts the review and determines 
whether the certified ballot title complies with the statutory requirements or does not comply with the 
statutory requirements. If the court determines that the certified ballot title does not comply with the statutory 
requirements, the Supreme Court may: 

 modify the ballot title 

or 

 refer it to the Attorney General for modification. 

Any party to the ballot title review proceeding may file an objection to the modified ballot title. If no objection 
is filed by the deadline, the court certifies the modified ballot title to the Elections Division. When an objection is 
filed timely the Supreme Court reviews the modified ballot title to determine if it complies with statutory 
requirements. 

This process is repeated until a ballot title is finalized by the Supreme Court and an appellate judgment 
is received by the Elections Division. 

Approval to Circulate 
ORS 250.045 and 250.052 

After receiving the certified ballot title, the Elections Division provides chief petitioners official templates that 
must be used to prepare cover and signature sheets for circulation. 

See Official Template Requirements on page 21.
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To begin the cover and signature sheet approval process: 

Chief Petitioners 
1 Chief petitioners may add, remove, or change chief petitioners ensuring that one original chief petitioner 

remains, if necessary. 

To add, remove, or change chief petitioners, an amended form SEL 310 must be filed prior to final 
approval to circulate. 

2 Chief petitioners or authorized agents may request modifications of official templates, if necessary. 

3 Chief petitioners or authorized agents use the official templates to prepare cover and signature sheets 
exactly as intended to circulate. 

4 Chief petitioners ensure a campaign account has been established and a Statement of Organization filed. 

See Campaign Finance Reporting on page 4. 

5 Chief petitioners or authorized agents submit an exact example of cover and signature sheets to the Elections 
Division for approval to circulate. 

Cover and signature sheets may only be submitted for approval by chief petitioners or authorized 
agents. 

If the certified ballot title is appealed and the Supreme Court issues an appellate judgment certifying a 
modified ballot title, the Elections Division will provide chief petitioners with revised templates which 
contain modified ballot title. Chief petitioners must then submit updated cover and signature sheets 
prepared using the revised templates for approval. 

See Appellate Judgment Modifications on page 24. 

After receiving signature sheets from chief petitioners or authorized agents, the Elections Division: 

 verifies chief petitioners have established a petition committee and filed a Statement of Organization; 

 reviews cover and signature sheets for compliance with petition requirements; and 

See Petition Guidelines and Requirements on page 21. 

If cover and signature sheets do not comply 
 provides written notification of all required corrections; or 

If cover and signature sheets do comply 
 provides written approval to circulate the petition that includes the number of required signatures and 

the last day to submit signatures for verification. 

See Filing Requirements on page 5. 
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Any party to the ballot title review proceeding may file an objection to the modified ballot title. If no objection is 
filed by the deadline, the court certifies the modified ballot title to the Elections Division. When an objection is filed 
timely the Supreme Court reviews the modified ballot title to determine if it complies with statutory requirements. 

This process is repeated until a ballot title is finalized by the Supreme Court and an appellate judgment 
is received by the Elections Division. 

Withdrawing a Referendum 
To withdraw a referendum petition, chief petitioners must complete, sign, and file: 

Form SEL 375 Withdrawal – Petition. 

The petition can only be withdrawn if chief petitioners have not submitted the total number of signatures 
required for verification and filed the SEL 339 affirming completeness. 

Once withdrawn, the petition cannot be re-activated. Chief petitioners may re-file the referendum 
petition as long as the filing deadline has not passed. 

Petition Guidelines and Requirements 

The guidelines and requirements for producing and circulating initiative and referendum cover and signature 
sheets are explained in the following sections. 

Official Template Requirements 
ORS 250.045 and 250.052 

Chief petitioners must use official templates to collect signatures. Official templates include: 

 a cover sheet which contains chief petitioner’s names and residence addresses as well as, for an initiative, 
the certified or modified ballot title, and for a referendum, the final measure summary from the last 
engrossed version of the bill being referred; the cover sheet of a referendum petition also includes “This is 
a referendum petition. A referendum petition allows voters to adopt or reject laws passed by the 
legislature. Laws with emergency clauses are not subject to referendums.” 

 a ten line signature sheet, which requires the circulator to complete the certification; and 

 an e-sheet, which has space for one voter to sign and does not require a circulator certification be completed; 

Paid circulators are prohibited from using the e-sheet to gather signatures on any petition. 

Requested Modifications 
Any modifications to official templates must be made by the Elections Division. To request modifications to the 
official templates, chief petitioners or authorized agent completes and submits: 

Form SEL 323 Template Modification and Approval – Initiative, Referendum, Recall, Political Party 
Formation. 

Chief Petitioners may request modification of the official templates at any time. 

The Elections Division will review all requests made and provide modified templates if necessary. Multiple 
versions of official templates may be approved for circulation simultaneously. Allowable modifications include: 

 text, margin, and line spacing adjustments; 

 name, mailing address, email address, and website;

Exhibit D 
Page 5 of 7



  State Initiative and Referendum Manual 23 

Forms are available online at www.oregonvotes.gov. 

 union bug, recycle button, soy ink button, or equivalent; 

 no more than 20 signature lines; and 

 sequential numbering for internal tracking purposes. 

Logos, slogans, advertisements, party affiliation, etc. or any symbol or language that may be construed as 
advocacy will not be permitted on the official templates. 

Appellate Judgment Modifications 
Upon receipt of an appellate judgment from the Supreme Court certifying a modified ballot title, the Elections 
Division will provide revised templates that reflect the modified ballot title to chief petitioners within three 
business days. Chief petitioners must then submit updated cover and signature sheets prepared using the 
revised templates for approval. 

Upon receipt of an appellate judgment certifying a modified ballot title, the Elections Division will notify chief 
petitioners of the modified ballot title and direct chief petitioners to immediately halt circulation of the 
templates with the previously certified ballot title. Any signatures collected on petitions with the previously 
certified ballot title after the date the appellate judgement is received by the Elections Division will be rejected. 

Required Modifications 
If at any time while gathering sponsorship signatures or after receiving final approval to circulate, the residence 
address of a chief petitioner changes or the circulator pay status changes: 

1 chief petitioners complete and submit an amended form SEL 310 within 10 calendar days of the change; 

2 the Elections Division will provide revised templates to chief petitioners; and 

3 chief petitioners must submit updated cover and signature sheets prepared using the revised templates for 
approval. 

Once new cover and signature sheets are approved to circulate, chief petitioners will have 30 days to 
remove the previous version from circulation. 

Cover and Signature Sheets 
ORS 250.045 and 250.052 

Production 
Chief petitioners must produce the text, e-sheet, cover sheet, and signature sheet in the following manner: 

Text E-Sheet Cover and Signature Sheet 

 printed in at 
least 10 point 
type 

 printed on at least 20 pound, uncoated 
white paper or equivalent 

 when submitted for verification be on 
standard 8½” x 11” size paper or 
equivalent 

The size, weight and color paper 
requirements outlined above do not apply to 
any e-sheet, if from the face of the e-sheet 
the Elections Division can determine that the 
signer printed the e-sheet and had the 
opportunity prior to signing to review the 
required information. 

 cover and signature sheets are copied or 
printed back to back on a single sheet of 
paper 

 when submitted for verification be on 
standard 8½” x 11” size paper or equivalent 

 printed on at least 20 pound, uncoated 
paper or equivalent 

Upon request from the Elections Division, chief 
petitioners may be required to provide a 
printer’s certification that the paper they are 
using meets these standards. 

 only colored paper stock may be used for 
petition sheets gathered by paid circulators 
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Distribution 
To facilitate circulation of approved forms chief petitioners may but are not limited to: 

Distribution Method E-Sheet Requirements Cover and Signature Sheet Requirements 

 Petitioners may utilize 
paid circulators to solicit 
signatures. 

 Paid circulators may not use e-
sheets to gather signatures. 

 Each circulator must have a complete 
copy of the text available for signers to 
review unless printed on the cover sheet. 

 Petitioners may utilize 
volunteers to solicit 
signatures. 

 E-sheets may be distributed with 
a complete copy of the text 
printed on the e-sheet, or with a 
complete copy of the text 
available for signers to review. 

 Each volunteer must have a complete 
copy of the text available for signers to 
review if it is not printed on the cover 
sheet. 

 Petitioners may mail to 
a subscription list or 
other interested parties. 

 A complete copy of the text must 
be mailed with each e-sheet. 

 A complete copy of the text must be 
mailed with each cover and signature 
sheet. 

 Petitioners may publish 
on a website. 

 A complete copy of the text and 
instructions for signers to print e-
sheet on at least 20 pound, 8½” x 
11” uncoated white paper, or 
equivalent, must be published 
with the e-sheet. 

 A complete copy of the text and 
instructions for signers to print the 
cover and signature sheet back to back 
on at least 20 pound, 8½” x 11” 
uncoated white paper, or equivalent, 
must be published with the cover and 
signature sheet. 

 Petitioners may email to 
a subscription list or 
other interested parties 
for voter to print 
individually at home. 

 A complete copy of the text and 
instructions for signers to print e-
sheet on at least 20 pound, 8½” x 
11” uncoated white paper, or 
equivalent, must be included in 
the email. 

 A complete copy of the text and 
instructions for signers to print the 
cover and signature sheet back to back 
on at least 20 pound, 8½” x 11” 
uncoated white paper, or equivalent, 
must be included in the email. 

 Petitioners may insert 
into a publication for 
distribution. 

 A complete copy of the text must 
be inserted with the e-sheet. 

 A complete copy of the text must be 
inserted with the cover and signature 
sheet. 

To determine if petition sheets may be distributed by a method not listed, contact the Elections Division. 

Passive E-Sheet Stations 
A passive e-sheet station is an unstaffed booth or other display that contains text, e-sheets and a secure 
container for voters to deposit completed e-sheets. Voters may complete and submit the e-sheet at the station 
or take an e-sheet and copy of the text to complete and return. 

The design and placement of any passive e-sheet station must not encourage the circulation of e-sheets by paid 
circulators. To ensure compliance with this requirement, chief petitioners must monitor the passive e-sheet 
station and ensure that: 

 a paid circulator is not staffing the station to answer questions, verbally or physically draw attention to 
the station, encourage voters to sign or in any other way trying to solicit voters to sign the petition; 

 an employee of the location where a passive e-sheet station is located is only pointing out where e-sheets 
are physically located if asked by a customer or patron and is not answering any additional questions 
about the petition; and 

 each passive e-sheet station has sufficient copies of text for voters to review at the station and to take 
with them to review later.
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